
R r .  Robert M. Prank September 7, 1990 
Environ3entsl Pees U n i t  

J a n e t  Vining 
Lega l  

Facility Fee Assessed Against  r 

This is in response to your memorandum of July 5, 1590, 
i n  w h i c h  you request an opinion'concerning t h e  validity of 
facility fee b i l l i n g s  sent t o  f o r  f i s c a l  y e a r s  1967-85, 
1388-39, a n d  1989-90. 

As 1 understanu it, the facility a a d r e s s  listed or, t k e  
tillingn . was the aadress of i " s  heauquartera o f f i c e  in 

The facility subject to the fee i s ,  it1 f a c t ,  locntec  ir! 
- In addition, the EPA number given in tne L f l l i n g s  is 

incorrect. The number i n c l u d e d  i n  t h e  billings is a one-tine 
generator number issued f o r  a location where t h e  tunnel 
opens i n t o  San Frnnciaco. The ' ' facility has a 6ikferenc 
E P A  number. 
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The facility site anu EPA nunber i n c l u d e d  in t h e  
billings were pravioed to t h e  Uoara by t h e  Department oi E e a i t i l  
Services. In its petition for redetermination, in w h i c i .  
arguad that the facility i n  question was cioae2 and thor=f0re R O ~
subject to a facility fee, made referecce to the : 
facility, u s i n g  the correct t i d d r e s s  anu EPA nulrtuer. DOBs s 
pre-hearing b r i e f ,  which was servco 01. . several months 3 9 ~ ,  
i n c l u d e d  t h e  c c r r e c t  a ~ d r e s s  and E?A n a n ~ b e r .  Irk adeirinn, on 
August 8, 1990, DOH$ attorney Colleen Surphy arcpte t o  atld 
explained t h e  discrepancy between t h c  b i i l i n g s  and  the 
pre-hearing brief, in order tc "eliainate ally c o n f u s i o n . "  

I aqree  w i t h  your opinion thst you 5~ not  n e e d  to c a n c e l  
and reissue t h e  d e t e r m i n a t i o n s .  N o  s t a t u t o r y  Frovision was 
viclated hy the incorrect billings. The s a s i z  l e g a l  requirement 
i s  t h a t  receive sufficient notice of which facility is 
s u b j e c t  to the fee. Although the billing contsined an iccorrect 
aCaress a n 6  EPA nunbcr,  there appears to h a v e  Lsen no problea 

this notice, since t h e  l laykard f a c i i i t + i i ,  the cn ly  one 
operates , r e fe r r ed  to the tiayvard facility and its EPA 
;;umber in its petition for r e c i a t e r m i n s t i o n  acrl rias not complaineci 
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about t h e  error, and DOHS wrote to to a d d r e s a  any confusion 
that may have resulted from the incorrect billings. 

I suggest t h a t  t h e  Environmental Pees Unit a l s o  write to 
, acknowledging the error and making reference to t h e  correct 

address and EPA number. I reconmend t h a t  the sane action be 
taken concerning airnilat pending petition cases where information 
furnished by DOBS was incorrect. 

cc:  Mr. 8 .  V. .Anderson 
3 r .  Dave HcKillip 
Mr. Lou Peletto 
Mr. Gary J .  Jugum 
Mr. Donald J. Hennessy 
:4r. Gordon Adelman 
Ms. Jo Melson - DOBS 


